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it is sufficient for its purpose to have perceived that they are 
private and personal, and do not affect the truth. And in this 
conception of a self — a humanity no longer self-seeking, because 
now self-finding — Philosophy attains its end, and sees in Spirit 
the final object of its search. Spirit is the self-proved reality, 
the self-existent truth, in which all deductions or short-com- 
ings are seen to be only means to the accomplishment of its 
purpose. 

Being, Essence, Spirit, this trinity in unity recurs everywhere 
in Hegel ; and the same triplicity, the same rhythm of imme- 
diate fact, ulterior reality, and concrete truth, governs the evo- 
lution of every part of the system. 

It will be readily seen that what has been attempted here is 
not a systematic exposition or criticism of Hegel's philosophy, 
but only, by whatever expedient that occurred, to convey some 
indication of its general drift and method. A great deal of 
labor is needed, both in the way of interpretation and proba- 
bly of development, before it can be made generally availa- 
ble. The labor would be well bestowed, for all philosophy at 
present must take this road, and the first question to be put 
to any new attempt is, whether it has got as far as this or not 
so far. 

J. E. Cabot. 



Art. V. — 1. A History of the English Poor-Lav), in Connec- 
tion with the Legislation and other Circumstances affecting 
the Condition of the People. By Sir George Nicholls, 
K. C. B. In Two Volumes. London. 1854. 

2. Report of the Committee of the General Court of Massachu- 
setts on the Pauper Laws. By Josiah Quincy. Boston. 
1821. pp. 36. 

3. Report of the Commissioners on the Subject of the Pauper 
System of the Commonwealth of Massachusetts. (House 
Doc. No. 6, 1833.) By W. B. Calhoun, Henry Shaw, J. 
Caldwell, and Joseph Tuckerman. pp. 97. 

4. Massachusetts State Charities. Report of the Special Joint 
Committee appointed to investigate the whole System of the 



484 The Poor-Laws of New England. [April, 

Public Charitable Institutions of the Commonwealth of Mas- 
sachusetts, during the Recess of the Legislature in 1858. 
By John Morrissey, William Fabens, Charles Hale, Dex- 
ter F. Parker, and George M. Brooks. (Senate Doc. No. 
2, 1859.) pp. 153. 

5. Reports of the Board of State Charities of Massachusetts 
for the Years 1864-1867. 

6. Address of his Excellency, John A. Andrew, to the Two 
Branches of the Legislature of Massachusetts, January 6, 
1865. (Senate Doc. No. 1, 1865.) 

7. Address of his Excellency, Alexander H. Bullock, to the Two 
Branches of the Legislature of Massachusetts, January 3, 
1868. (Senate Doc. No. 1, 1868.) 

8. A Manual for the Use of the Overseers of the Poor of the 
City of Boston. Prepared by a Committee of the Board. 
Boston. 1866. 

When Daniel Defoe in 1704 startled the good people of Lon- 
don by his pamphlet, " Giving Alms no Charity," in which he 
maintained that the " craving poor " ought not to receive alms, 
and the able-bodied poor ought not to be set at work by the 
public, he set the fashion of much that has been since written 
on the same topic. Many humane and many heartless writers 
have denounced the practice of giving public relief to the poor ; 
yet the relief has been given, and is now going on, upon a scale 
never before known in the annals of the world. And it is 
probable that nowhere else in the worjd is so much done to 
alleviate and improve the condition of the poor at the public 
expense, in proportion to their relative numbers, as in New 
England. Scarcely anywhere is poverty less pernicious than 
here, yet scarcely anywhere is so much money expended and 
so much pains taken by public officers to ward off the mischief 
which poverty inflicts on the individual and on the community. 
It will not be amiss, then, to examine briefly the laws and 
usages affecting pauperism in New England. 

It is now less than three centuries since the law of Eng- 
land definitely made provision for the support of the poor 
at the public charge. By an act of Parliament in 1572, the 
office of Overseer of the Poor was established, and by the 
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act of 1601 (43 Elizabeth) a general plan of relief for the 
poor was adopted and enforced throughout England. But 
these acts had been preceded by a long series of laws and 
customs bearing more or less directly on the condition of the 
poor, and dating back, according to Sir George Mcholls, to the 
time of Athelstan at least, nearly a thousand years ago. It is 
worth noticing that most of these ancient laws are penal in 
their character rather than charitable, being aimed at the evils 
of idleness and vagrancy, and therefore particularly numerous, 
when, from any great social change, like the emancipation of 
the serfs in the time of Richard II., or the breaking up of the 
monasteries under Henry VIII., the tendency to vagrancy had 
grown stronger. Thus, the insurrection of Wat Tyler in 1381, 
(which was a servile war, and, like most servile wars, was oc- 
casioned by a partial emancipation of the serfs,) was fol- 
lowed in 1388 by that oft-cited statute, the 12 Richard II., 
which is sometimes called the origin of the poor-laws of Eng- 
land and America. Indeed, this act and others of like char- 
acter have been stigmatized by Mr. Senior as "an attempt 
substantially to restore the expiring system of slavery " ; * and 
they seem to deserve this reproach, just as some of the orders 
of General Banks and the laws of the reconstructed States of 
the South deserve it. 

Again, the dissolution of the monasteries in 1536 - 1539 was 
both preceded and followed by cruel statutes against vagrancy. 
The 22 Henry VIII., cap. 12, in 1531, punished vagabonds with 
the lash till they were " bloody by reason of such whipping," 
and the still more cruel 1 Edward VI., cap. 3, punished them 
by branding and by selling into slavery. 

But these laws were found to be too extreme, and therefore 
ineffectual to repress beggary, and they were followed, even 
during Edward's brief reign, by a more humane law, which 
provided for the choice of collectors of alms in every parish, 
whose business it should be on Sundays to " gently ask and 
demand of every man and woman what they of their charity 
will give weekly towards the relief of the poor," and to 
" justly gather and truly distribute the same charitable alms 
weekly to the said poor and impotent persons." We should 

* See the Edinburgh Review, No. CXLIX. 
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prefer to consider this merciful statute,* rather than the bar- 
barous enactments of earlier days, as the origin of our mod- 
ern poor-laws. It was continued by special acts in the reigns 
of Mary, of Philip and Mary, and of Elizabeth. The latter 
in the fifth year of her reign (1562) decreed a compulsory 
tax, " if any person of his froward or wilful mind shall 
obstinately refuse to give weekly to the relief of the poor 
according to his ability," after a course of gentle exhorta- 
tions by the parson, the churchwardens, the bishop, and the 
trial justices of his neighborhood, ending in a commitment to 
jail, if " the said obstinate person " should resist all these 
blandishments. This is the first instance of a compulsory 
poor-rate ; and it was followed ten years later by an act au- 
thorizing justices, among other things, to appoint overseers of 
the poor, " and if a person so appointed shall refuse to act, he 
shall forfeit ten shillings." This stand-and-deliver kind of 
benevolence was carried out more completely towards beg- 
gars, whose offence was made a felony, and was visited with 
whipping, diversified with branding, confiscation, and hang- 
ing.! Sir George Nicholls observes with simplicity, that the 
act " is framed with great care, and comprises all the chief 
points of poor-law legislation suited to the period " ; adding, 
that these points are set forth with a clearness " which leaves 
no room for doubt as to the intentions of the legislature in any 
case.'" Certainly the provisions against vagrancy were likely 
to carry conviction to the wayfaring man ; and a person locked 
up in jail till he should show mercy to the poor would soon 
learn how charity was regarded in England. 

By subsequent acts in 1597 and 1601, the collection of a 
poor-rate was systematized, and its distribution by the over- 
seers of the poor was provided for. The act of 1601, better 
known as the 43 Elizabeth, is the actual foundation of the Eng- 
lish poor-laws, and of those in force in the United States, and 
particularly in New England. It provides for the employment, 
either voluntary or compulsory, of poor children and able- 
bodied adults, and " for the necessary relief of the lame, im- 
potent, old, blind, and such other among them being poor and 

* The 5 and 6 Edward VI. cap. 2, passed in 1551-1 552. 
t 14 Elizabeth, cap. 5. 
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not able to work." To support the expense of this a tax was 
laid on every inhabitant and owner in every parish in Eng- 
land. 

About sixty years after the death of Elizabeth, in whose 
reign, as we have seen, the public relief of the poor was de- 
veloped into a system, another important act was passed. This 
was the Settlement Act of 1662,* giving the power of com- 
pulsory removal from any parish of poor persons not legally 
settled therein, and in a certain general way defining what 
constitutes a pauper settlement. On these two pillars, the 
43 Elizabeth and the 14 Charles II., rests all the subsequent 
legislation on these subjects in England and the United States. 
But so materially has the course of legislation been modified 
in New England by the great difference existing between our 
circumstances and those of the mother country, that it is im- 
possible to draw a close parallel between our poor-laws and 
those of England, either in their aim, their details, or their 
results. 

These laws in England were made necessary by the pres- 
ence of a great and persistent class of poor persons, many of 
whom were also vicious characters, needing all the restraints 
of the law. Hence the severity of the early statutes against 
vagrants, — laws which were, in fact, the germ of the whole 
poor-law system, and have made no inconsiderable part of it. 
But in New England no such pauper class existed at the out- 
set, and our arrangements for relieving the poor have been such 
as to prevent the creation of such a class. With that view, 
no doubt, our laws of settlement were originally drawn up, 
and have continued till now ; but in the progress of time they 
are beginning to work the very evil they were intended to avert. 
The English law of settlement, according to Sir George 
Nicholls, though based upon the 14 Charles II., ch. 12, was 
subsequently modified by the 3 William and Mary, ch. 11, the 
35, 54, and 59 George III. (101, 170, and 50), the 6 George 
IV. (57), and the 1 William IV. (18). Of course only the 
earlier form of this law was introduced into New England, for 
our independence of the mother country was secured before 
the act of the 35 George III. was passed. Nor did our settle- 

* 14 Charles II., cap. 12. 
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ment laws have the burdensome and disastrous effect ascribed 
by Pitt and many subsequent writers to the English law. In 
1796, Mr. Pitt, then in the height of his power and fame, 
made a speech in Parliament on the poor-laws, in which he 
particularly denounced the laws of settlement. He said that 
they " contributed to fetter the circulation of labor, and to sub- 
stitute a system of abuses in room of the evils they were meant 
to repress ; prevented the workman from going to the market 
where he could dispose of his industry to the greatest advan- 
tage, and the capitalist from employing the person qualified to 
procure him the best return for his advances." The settle- 
ment law, he declared, " had at once increased the burdens of 
the poor, and taken from the collective resources of the state 
to supply wants which its operation had occasioned, and to 
alleviate a poverty which it tended to perpetuate." To rem- 
edy so great a grievance, the law of settlement ought, he 
said, to undergo a radical amendment. He conceived that to 
promote the free circulation of labor, and remove the obstacles 
by which industry was prohibited from availing itself of its 
own resources, would go far to diminish the necessity of relief 
from the poor-rates, and he wished that an opportunity were 
given of restoring the law to its original purity, and removing 
the corruptions by which it had been obscured. . 

These views of Pitt, says Sir George Nicholls, " are identical 
with those expressed by almost every man entitled to speak 
authoritatively on the subject, either before or since, from the 
passing of the law to the present day ; but they were in advance 
of the general opinion, and so the law still remains." 

Our own laws never had in practice the rigor of the English 
statute, yet the evils resulting from them have provoked criti- 
cisms very similar to those of Pitt, and these censures are be- 
ginning to be deserved. What, then, are the settlement laws 
of New England, and how have they resulted ? 

To answer these questions in detail it would be necessary to 
write a volume. A general answer, even, involves, to a certain 
extent, a history of the progress of New England for two cen- 
turies and a half, and such a knowledge of her jurisprudence 
and social economy throughout that period as few persons have 
had the patience to acquire. 
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There are three distinct epochs in the development of New 
England, — the colonial, the provincial, and the national peri- 
ods. The first may he said to have closed in 1692, the second 
in 1787, while the third still continues. As Colonies, the 
people of New England in substance governed themselves un- 
der the forms of a theocracy ; as Provinces, they were gov- 
erned by the laws of England, with greater or less local modi- 
fication ; as States, they have once more made their own laws 
under the forms of a democracy, but also under the constant 
check of national considerations. The laws of settlement will 
be found to have taken a decided and positive character from 
each of these three periods, although their present form might 
have been mainly the same, had it been possible for either the 
colonial or the provincial period to continue till now. 

Of the six New England Colonies, Plymouth, Massachusetts, 
New Hampshire, Rhode Island, New Haven, and Connecticut, 
it is needless to speak of more than two, — Massachusetts and 
Connecticut ; for these, in respect to their poor-laws, are the 
only ones which offer any differences worthy of note. Indeed, 
the practical dependence of Plymouth and New Hampshire on 
Massachusetts, and of New Haven on Connecticut, with the in- 
significance of Rhode Island, previously to 1692, makes the 
history of New England substantially one with the history of 
Massachusetts and Connecticut.* As early as 1673, both these 
chief Colonies had published books of laws, in which, with all 
due respect for the Hebrew code, they had incorporated much 
of the wisdom of the common and the civil law, and much that 
was peculiar to their own novel circumstances. In these stat- 
utes, brief, but sufficient, provision was made for the relief of 
the poor. Every town was to support and relieve its own peo- 
ple when in distress, and a residence of three months only was 
sufficient to give a settlement in any town, provided the resi- 
dent were not warned to depart by the authorities of the town. 
Under this simple code were expended the trifling sums which 
poverty demanded for its relief in the hundred towns that then 
held all the New England people. 

# The whole population of New England, two centuries ago, is estimated by Dr. 
Palfrey at less than 50,000, of which Massachusetts had more than half, and Con- 
necticut (then including New Haven) nearly a quarter. 
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The Indian war of 1675 - 1676 changed all this, so far as Mas- 
sachusetts and its dependency, Plymouth, were concerned. By 
act of the General Court in 1675, a new class of poor persons, 
dependent upon the whole Colony for relief, was recognized 
and provided for. " This Court," it was then said, " consider- 
ing the inconvenience and damage which may arise to particu- 
lar towns by such as, being forced from their habitations by the 
present calamity of the war, do repair unto them for succor, 
do order and declare that such persons, being inhabitants of 
this jurisdiction, who are so forced from their habitations and 
repair to other plantations for relief, shall not, by virtue of 
their residence in such plantations they repair unto, be ac- 
counted or reputed inhabitants thereof, or imposed upon them 
according to law. But, in such cases, and where necessity re- 
quires, by reason of the inability of relations, &c, they shall 
be paid out of the public treasury." This act of 1675 is 
worthy of especial notice, because, so far as we know, it was 
peculiar to Massachusetts, and because it laid the foundation 
for that great class of State paupers, which, during the four- 
score years of our national period, has gone on increasing so 
formidably.* The exigency under which this relief was first 
granted was probably the greatest ever known in New Eng- 
land since the first winter of the Pilgrim fathers at Plym- 
outh. The war with Philip had impoverished all Massachu- 
setts, and so increased the public expenses that the taxation of 
1676 was more than thirty times as heavy as that of 1670. 
But even in times of less distress, the measure then resorted 
to, much as it has been censured by modern economists, would 
have been just and expedient. And Connecticut, which has 
in later times supported a small class of State paupers, would 
have adopted the same policy then, had she suffered equally 
from the savages. f 

The provincial period of New England was preceded by an 
unsuccessful attempt of James II., through Sir Edmund An- 
dros, to unite all the Colonies under one government. Odious 

* What were the sums thus expended from the Colonial treasury we have not 
ascertained, nor how much was paid for the relief of unsettled persons by the Prov- 
ince of Massachusetts. But in 1787 the annual cost had reached at least $ 10,000. 

t See Palfrey's History of New England, III. 229, 230. 
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as the attempt was, it would probably have been better for us, 
had it succeeded ; for then we should now form one homo- 
geneous State, larger and more powerful than New York, and 
with none of those obstacles to progress and good government 
which have been created by our subdivision into six petty 
States. At least, many of the difficulties which have since 
arisen in regard to the relief of the poor and the suppression 
of pauperism would have had no existence but for this subdi- 
vision, and the consequent diversity of legislation and admin- 
istration in six separate sovereignties. 

The policy of William III. gave four governments to New 
England, in the Provinces of New Hampshire, Massachusetts, 
Ehode Island, and Connecticut : for Maine was a part of Mas- 
sachusetts, and Vermont had not yet been settled. Under 
these governments, and in spite of the jealousy of the mother 
country, New England advanced rapidly in wealth and popu- 
lation, and, as a matter of course, in the growth of pauperism. 
In the colonial period, paupers, as a class, were almost un- 
known, and vagrants were few. But the increase of trade 
and the stimulus of easy living soon brought to our shores 
a host of poor and worthless persons, against whose intru- 
sion into the community the old Puritan discipline no longer 
availed. Consequently we find the provincial laws every- 
where becoming more stringent against vagrants and stran- 
gers, and the conditions of pauper settlement made more 
difficult at each revision of the statutes. In 1701, by the 
Massachusetts law, a residence of one year was made neces- 
sary for a settlement in any town, and, by the same act, cap- 
tains of vessels were required to give bonds for the support 
of their passengers, of whom the infirm and old were to be 
returned whence they came. In Connecticut, about the same 
time, a still more exacting law was passed. Instead of the old 
provision, by which a three months' residence without warning 
was allowed to give a settlement, it was declared, as early as 
1702, that no " foreigner" could gain a settlement in any town 
without the express permission of the town or its authorities. 
Along with these laws went others, denouncing severe pun- 
ishment for vagrancy, and authorizing the removal from one 
town to another of persons having a settlement elsewhere. 
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The first law of Rhode Island on the subject of pauperism is 
an act of 1727 against vagrants. The conditions of settle- 
ment in that Province were not defined by law until 1748, 
and then were much easier than they have since become. Be- 
sides the three chief grounds of settlement under the English 
law (birth, parentage, and marriage), Rhode Island then 
allowed one month's residence without warning after notice 
given to the town, the purchase of a freehold of £ 30, or serv- 
ing an apprenticeship. In New Hampshire, in 1719, a three 
months' residence without warning was the condition of settle- 
ment, and remained so for many years. But half a century 
later, the New Hampshire emigrants who colonized Vermont 
established a year's residence without warning as necessary to 
give a settlement, and in course of the next half-century they 
extended the required term to seven years. In Massachusetts, 
as we have said, so early as 1701, the period of residence 
necessary to give a settlement had been extended to one year, 
and in 1767 the previous consent of the town was made es- 
sential ; so that since April 10, 1767, no settlement has been 
gained in Massachusetts by residence merely. Instead of this, 
in the third, or national, period of Massachusetts history, the 
requisite was a freehold estate, or else residence, coupled with 
the payment of taxes. In Connecticut a similar extension of 
the time of residence was made, and this was finally fixed at 
six years, in case of persons moving from town to town 
within the State. 

Without dwelling longer on the details of these enactments 
of the provincial period of New England, it is sufficient to say 
that pauperism and vagrancy were increasing, and that to guard 
against them in each locality the difficulties of gaining a settle- 
ment for purposes of relief were everywhere increased. Hence, 
of necessity, the class of persons without a settlement contin- 
ually grew larger, and there was a constantly increasing de- 
mand for their removal from the place where they happened to 
be when needing public relief. In Massachusetts this class was 
provided for at the expense of the Province, and doubtless with 
greater liberality than elsewhere ; and this circumstance, to- 
gether with the larger trade and more abundant wealth of Mas- 
sachusetts, very early attracted within her limits large numbers 
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of the unsettled poor. But in the other Provinces, though the 
English notions of settlement and removal prevailed, yet so 
small, comparatively speaking, -was the proletary class, and so 
abundant were the means of labor and of living, that very few 
of the hardships complained of by English writers, from Defoe 
and Adam Smith down to Senior and Miss Martineau, were 
experienced in New England in the corresponding period. 

For the rest, the provincial epoch of our history witnessed 
the development of a system of relieving the poor which is 
substantially the same as that now in use. The office of over- 
seer of the poor was created in Massachusetts in 1691, and be- 
came common in the other Provinces before 1750. Almshouses 
were built still earlier, and workhouses or houses of correction 
existed early in the eighteenth century. The present mode of 
assessing and expending the local taxes from which the poor 
were aided was in use all over New England at the same time. 
But the tide of foreign immigration had not then set in this 
direction so strongly as to be that disturbing force in our 
social condition which it has since become. 

At the adoption of the Federal Constitution in 1787, the pro- 
vincial period of New England gave way to the national. The 
new relations existing between the States of the Union, and 
between each of them, as members of the Union, and foreign 
countries, soon made themselves felt in the sphere of the poor- 
laws. By an impulse almost simultaneous, the five States of 
New England then existing (for Vermont had elbowed her way 
into the dignity of a State) revised their whole poor-law code. 
Connecticut in 1792, Massachusetts in 1793, New Hampshire 
in 1796, Rhode Island and Vermont in 1797, laid down the 
basis of the laws which have since existed in those States for 
the support and settlement of the poor. But by a strange 
oversight, or perhaps from the remains of provincial jealousy, 
they did not severally seek to make their laws harmonize with 
those of their neighbors. They each sought their own particu- 
lar interest, rather than that of New England, or of the poor as 
a class ; and to this petty aim many of the evils of our poor- 
laws may be indirectly traced. 

Without exception, all the New England States, before the 
beginning of this century, had made it more difficult for the 
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citizen to gain a new settlement than it had been before the 
Revolution. Still worse was it for the resident who was not 
yet a citizen ; but the number of such was at that time small, 
and none could have foreseen how rapidly they would increase 
in the next half-century. In the colonial period these aliens 
had been welcomed and speedily received into the community ; 
in the provincial period they had been put on a longer proba- 
tion ; but in the national period, when more pains should have 
been taken to promote their citizenship, these laws of settle- 
ment stood stiffly in the way. We shall soon mention with 
some detail what these conditions of acquiring a settlement 
were in the several States, but this may be deferred until we 
come to the period of the separation of Maine from Massachu- 
setts, and the consequent establishment of the divisions of New 
England as they now stand. But it is important here to no- 
tice what disposition was made of the persons in each State 
who lost, or had never gained, a town settlement. We have 
already spoken of one peculiar result of King Philip's War, 
the formation of a class of State paupers, as we now call them, 
— persons who drew their support directly from the general 
treasury. Ever since that time Massachusetts has maintained 
this class, which now numbers thousands. Several of the other 
States have temporarily or permanently adopted the same pol- 
icy. In New Hampshire, from 1791 to 1809, all unsettled per- 
sons were supported in the town of their residence at the ex- 
pense of the State ; after 1809 they were supported in the 
same way by the counties ; and it is only of late years that these 
counties have established almshouses, and removed the unset- 
tled poor thereto. In Rhode Island the State for a time sup- 
ported those without a settlement, and in Connecticut such is 
still the practice. The course of legislation in Vermont was 
extraordinary. A statute of 1787 directed the removal from 
the State of such persons as had gained no settlement ; but this 
law continued in force only for ten years, and Judge Hutchin- 
son said of it in 1829 : " I have no recollection of ever know- 
ing or hearing of but one statute of this State which attempted 
a provision for the removal of paupers out of the State, and I 
find that to be "the statute of 1787. Its total inefficiency was 
too apparent, in and before the year 1797, to render probable 
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a repetition of its provisions in a new statute." He added : 
" Those who have a settlement out of the State, but none with- 
in it, shall he treated as settled in the town where they reside." * 
An act of March 3, 1797, made all persons without a settle- 
ment a charge to the State, as in Massachusetts ; but this law 
was expunged from the statute-book on the 10th of November 
of the same year, and never practically took effect. To this 
day, however, such persons, when committed to prison, have the 
cost of their board there paid by the State, and the same princi- 
ple is recognized in the grants made by Vermont to the Insane 
Asylum at Brattleboro, although that asylum contains no class 
of State patients supported in the same way as the State's 
poor in the lunatic hospitals of Massachusetts. 

In general terms, then, it may be said that Massachusetts is 
the only New England State that has always provided, fully and 
directly, from the State treasury, for the support of the poor 
having no settlement in the towns. The other States which 
did so at one period have either ceased entirely to make such 
provision, or have restricted it to certain classes of the poor, 
or, as in Connecticut, have contrived to keep the number of 
the unsettled poor very small. A further statement is also 
true, if made in general terms, namely, that the laws of set- 
tlement in their essential features have not been changed for 
the last fifty years ; indeed, with the exception of Maine, which 
was not a State till 1820, and of Vermont, which made its 
laws of settlement much more stringent just before 1820, no 
important change has taken place since the beginning of the 
present century, f 

The effect of this adherence to a system established when 
the population of New England was wholly agricultural and 
commercial is not readily seen at a glance, but can be 
understood by attending to a few facts. In the first place, 
the three southern States of New England — Massachusetts, 
Rhode Island, and Connecticut — have engaged so largely in 
manufactures that nearly half the population are thus occu- 

* 1 Vermont Reports, 467, 468. 

t Perhaps the New Hampshire statute, catting off all settlements gained prior 
to 1820, should constitute an exception to this statement; but as this scarcely affects 
any but derivative settlements, it need not now be considered. 
VOL. CVI. — NO. 219. 32 
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pied. According to the industrial statistics of Massachu- 
setts in 1865, the number of male persons in manufacturing 
and mechanical occupations was 149,959, while only 67,550 
were employed in agriculture, and less than 25,000 in seafaring 
occupations. Besides this hundred and fifty thousand men and 
boys, there were more than 90,000 women and girls also em- 
ployed in manufactures. The same proportions would substan- 
tially hold good in Rhode Island and Connecticut ; while in the 
three northern States manufactures have also gained a strong 
footing, and at the same time tens of thousands of men and 
women have been drawn down from Maine, New Hampshire, 
and Vermont to aid in carrying on the workshops and factories 
of their southern neighbors. This extraordinary change in the 
industry of the people has taken place entirely since the set- 
tlement laws were passed, and could not have been contem- 
plated at that time ; the effect of it, together with the influx of 
foreigners, has been to unsettle (in the poor-law sense) nearly 
half the inhabitants of New England. That is to say, scarcely 
more than half of the actual residents in the fourteen hundred 
towns and cities of New England have a legal settlement in 
the place of their residence, and the number of the unsettled 
is every year increasing, particiilarly in New Hampshire, Mas- 
sachusetts, Rhode Island, and Connecticut. 

While this change was going on in the industry of our peo- 
ple, a corresponding change took place in the relative proportion 
of native and foreign-born residents. Previously to 1790 (when 
the whole population of New England was scarcely a million), 
few new countries could show such a homogeneous people ; for 
although the English settlers had been reinforced by consider- 
able numbers from Scotland, Ireland, Wales, and even France, 
yet so great was the English preponderance as to make the 
name New England an eminently appropriate one. From 1790 
to 1830 the immigration from Europe was so small that in 1800 
scarcely more than one in a hundred of the New England people 
was foreign-born, in 1810 scarcely more than one in eighty, 
and from 1820 to 1830 not more than one in sixty. But from 
1830 to the present time the stream of emigration has flowed 
incessantly and in great force from Great Britain and the con- 
tinent of Europe to the United States, and New England has 
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received her full share. In 1840 at least one in every twenty- 
five of her inhabitants was foreign-born ; in 1850 not less than 
one in nine ; in 1860 more than one in seven ; and at the pres- 
ent time probably one sixth of the three and a half millions 
who inhabit the six New England States were born in foreign 
countries. If we add those whose parents were foreigners, 
it is probable that the number would reach nearly a million, 
and the proportion be about one in four. In some States it is 
even greater ; in Massachusetts, for example, the census of 
1865 gives 265,486 persons of foreign birth out of a total of 
1,267,031, or something more than one in five. Adding those 
of foreign parentage, the number would be increased in all prob- 
ability nearly to 400,000, or almost one in three. In Ehode Isl- 
and, in 1860, out of a total population of 174,620, there were no 
less than 37,394 of foreign birth, or considerably more than one 
in five. In Connecticut, at the present time, the proportion can- 
not be much less. In Maine, on the other hand, the proportion 
of foreign-born is not more than one in fifteen ; in New Hamp- 
shire about the same ; and in Vermont less than one in nine. 

Now in all these States, except Maine, it is very difficult for 
persons of foreign birth to acquire a settlement in any town, — 
partly because of the state of the laws, and partly because so 
many of this class are migrating from place to place, according 
to the demand for labor. In the city of Lowell, for example, the 
population decreased in the five years from 1860 to 1865 nearly 
six thousand, — the greater part of the decrease consisting of 
operatives and laborers of foreign birth, who had gone else- 
where for employment on account of the closing of the Lowell 
cotton mills. During the same period Springfield increased 
its population about seven thousand, or nearly fifty per cent, in 
consequence, mainly, of the growth of military manufactures 
there, and this increase was largely made up of foreigners. A 
somewhat smaller increase at Worcester shows the same facts, 
which, indeed, come within the knowledge of every person who 
has noticed the movement of population in our large towns in 
recent years. It is in view of this state of things, and with 
reference to the Massachusetts law requiring a ten years' resi- 
dence, with five years' payment of taxes, as a condition of 
gaining a town settlement, that Governor Bullock says of our 
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poorest class : " Compelled to follow the ebb and flow of the 
demand for labor, they can hardly maintain an uninterrupted 
residence of ten years in a single town ; or, if perchance they 
accomplish it, some wary official will omit to assess them for 
the fifth time, or abate a tax with ready lenity. Large num- 
bers are thus, in ignorance of their rights, deprived of the res- 
idence they are on the point of acquiring ; and after a sober 
and industrious life, in the infirmity of age, are given over to 
a State almshouse. Meanwhile our permanent and settled 
population has been gradually and surely decreasing, its young 
men having removed Southward and Westward, and peopled 
new States from the loins of Massachusetts. And so far has 
this process advanced, of rapid decrease and slow increase of 
settled residents, that competent judges avow their conviction 
that already our settled population numbers less than one half 
of the people of the State." 

There are few persons who will not look upon this steady 
decrease of settled residents as a serious evil ; and since it is 
not confined to Massachusetts, but prevails more or less 
throughout New England, all the six States should seek to 
counteract it. It is useless to strive against the course of trade 
and industry and the flood of immigration ; but it is possible, 
and perhaps less difficult than is commonly supposed, to 
modify our settlement laws so as to include a great majority of 
those unsettled persons now living permanently or wandering 
about in New England. 

Let us, then, examine the settlement laws of these six States. 
Most of them, as has been remarked, were passed near the 
close of the last century. Those of Maine, however, where 
they differ from the Massachusetts laws, date back only to the 
Settlement Act of March, 1821, the year after the separation 
of the District of Maine from the mother State. 

Under the old English law, birth was held to give a settle- 
ment; but necessity soon led to many deviations from this 
principle in England, and it probably never prevailed in New 
England, except in Rhode Island previously to 1748, and 
(in respect to illegitimate children) in New Hampshire until 
1796.* In the modified form of derivation, however, birth 

* See 1 R. I. Reports, 1 N. H. Reports, 260. There was legislation on the 
general subject of settlements in New Hampshire as early as 1719. 
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still continues to give a settlement : that is to say, a person 
who has never acquired a settlement in his own right derives 
one from his father, mother, or some more remote ancestor. 
What is called derivation also covers the acquisition of a setr 
tlement by marriage, and by apprenticeship and slavery. 

Derivative settlements, therefore, are very numerous, and will 
be first defined. In respect to these, there is little difference in 
the law or the practice of the six New England States. In all, 
a married woman takes the settlement of her husband, if he 
have any within the State ; otherwise she retains her own settle- 
ment. Her children, in the former case, take the settlement of 
her husband ; in the latter case, of herself. For all practical 
purposes, except in Massachusetts, the unsettled husband also 
takes the settlement of his wife, when she has one within the 
State. All legitimate children are therefore provided for, if 
either parent have a settlement. Illegitimate children follow 
their mother's settlement. Apprentices and slaves formerly 
took the settlement of their master, and settlements thus de- 
rived are still held in several of the New England States.* 

It is by derivation or inheritance, of course, that all minor 
children, most single women, some married women, and a great 
many men, both married and single, hold their legal settlement. 
To trace this out is oftentimes a work of much difficulty, in- 
volving such intimate knowledge of pedigrees and family history 
as befits a garter king-at-arms. Indeed, the office of clerk of 
the overseers of the poor, in an old city of New England, is a sort 
of herald's college for paupers, wherein all manner of puzzling 
questions arise, to be answered according to the monuments 
and traditions of the elders. A few years ago, one of these 

* In 1802 a curious and important case arose in Vermont, under the laws of 
settlement. The town of Windsor brought an action against Stephen Jacob, Esq., 
an associate judge of the Supreme Court, to recover money expended for the relief 
of one Dinah, formerly his slave, and offered a bill of sale of the woman as evidence 
of his ownership. His colleagues on the bench, Judges Robinson and Tyler, de- 
cided that no bill of sale between citizens of Vermont could furnish evidence of 
slavery, since that was forbidden in the Constitution of the State. The decision, 
after stating the arguments, was in these brief terms : " The bill of sale cannot be 
read in evidence to the jury." (See Tyler's Vermont Reports, II. p. 201.) This 
case must not be confounded with that other Vermont slave case in which Judge 
Harrington uttered the famous dictum : " Show me a bill of sale from God Al- 
mighty, and I will admit that this man is a slave." 
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clerks, wise with the accumulated learning of years, was 
searching through the Boston libraries to find a copy of the 
"Atlantic Souvenir" of 1829, in which had been published 
the account of a shipwreck. In that disaster perished the 
supposed father of a pauper whose settlement was in dispute 
between two towns in Massachusetts, and the whole case 
turned on the date of the vessel's sailing from New Bedford. 
If she sailed after a certain date, then the child was legitimate, 
and took the sailor's settlement in W. ; if before that date, 
then illegitimate, and took the mother's settlement in S. 
Thus earldoms dubiously descend in romances, and sometimes 
in real life ; and on such slender threads of history, or the yet 
slighter gossamer of tradition, often depends the settlement, 
and with it the comfort, of a poor family. Again, the pauper 
may be tied, especially if a woman, to the place of her derived 
settlement, 

" And drag at each remove a lengthening chain," 

which is sure to draw the poor creature back to the hereditary 
almshouse, in a town which she may never have seen in her 
life till an overseer of the poor brings her into it. The writer 
was once visiting an almshouse not far from Boston, and was 
shown among the inmates two aged women, mother and 
daughter, who had not met nor heard of each other for forty 
years, till one day the inevitable law of settlement brought 
them together in the almshouse of the town where the mother 
was born. Or, if legislation intervenes to snap the chain of 
derivative settlement, it may be only to increase some lone 
woman's discomfort, and thrust her among strangers. Thus, 
a grand-daughter of a general of the Revolution and a governor 
of New Hampshire, falling into poverty in Massachusetts, could 
not lawfully be removed to the place of her birth and settle- 
ment in New Hampshire, because of a law of that State cutting 
off all settlements prior to 1820. These instances will serve 
to illustrate a few of the countless phases which our laws of 
settlement exhibit, and which have given the courts of every 
State so many puzzling, cases within the last eighty years.* 

* It is probable that no questions have ever arisen in the New England courts 
involving so many curious points of law and evidence, or requiring on the part of 
the judge so much research or so great discernment, as questions of settlement and 
relief. The decisions, in Massachusetts, of Parsons, Sewall, Parker, Shaw, Met- 
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As soon as a man or woman comes of age (and in some 
instances sooner), it is possible for either to acquire a settle- 
ment which shall take the place of that inherited or derived. 
But the laws which regulate the acquisition of a settlement by 
one's self differ much more in the different States than those 
which relate to derived settlements. In the first place, a 
distinction is made between " persons " and " citizens," which 
in Massachusetts operates very unequally, and unfavorably to 
aliens. There are no less than five important ways of acquir- 
ing a settlement in Massachusetts, which are open to citizens, 
and closed against aliens. These are : ( 1.) By owning an 
estate and living on it for three successive years ; ( 2.) By 
owning an estate worth twelve dollars a year, without living 
on it, but paying taxes on it for five successive years ; ( 3.) By 
being chosen to any town office ; (4.) By dwelling in an unin- 
corporated place when it becomes an incorporated town ; ( 5.) 
By residence for ten successive years, and paying taxes for any 
five of those years. With the exception of the fourth, these are 
all common ways of gaining settlements ; and the first and last 
would be particularly convenient to aliens, if they were not 
forbidden. And it must not be forgotten that the hardship 
of the prohibition falls not only on the actual alien, who may 
never wish to become a citizen, but on the wife and children 
of men seeking to be naturalized, but dying or leaving the 
town before the naturalization is completed. For persons not 
citizens there were, before 1865, but three ways of gaining a 

calf, Hoar, and Gray, — in New Hampshire, of Woodbnry and Bel], — in Vermont, 
of Chipman, Tyler, Hutchinson, and Williams, — in Maine, of Whitman and 
Appleton, — in Rhode Island, of Durfee and others, — and in Connecticut, of a long 
line of judges from Roger Sherman down, — are worthy of all praise, both for 
their learning and their humanity. None of these judges, however, have expressed 
themselves with more pith than old Chief-Justice Chipman of Vermont, in 1790, 
when a suit was brought before him in which a town demanded back from a poor 
man the alms that had been publicly given. It will be remembered that imprison- 
ment for debt was then everywhere allowed. The case may be fonnd in Chipman's 
Vermont Reports, I. 45. Judge Chipman said, and his words will bear repeating : 
" The provision made by law for the relief of the poor is, in my opinion, a chari- 
table provision. To consider it in any other light detracts much from the benevolence of 
the law, and casts a refection on the humanity of the richer part of the community. 
Poverty and distress give a man, by law, a claim on the humanity of society for 
relief; but what relief if the town have a right immediately to demand a repayment, 
and to imprison the pauper for life, in case of inability to pay ? This, instead of a 
relief, would be adding poignancy as well as perpetuity to distress." 
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settlement, and those of comparatively little value. These 
were: (6.) By being ordained and settled as a minister ; (7.) 
By being admitted as an inhabitant by vote of the town ; and 
( 8.) By serving an apprenticeship for four years in a town, 
and setting up the same business therein within one year 
thereafter (provided he is then of age), and continuing in it 
for five years longer. In 1865 the military settlement law 
gave to aliens not naturalized an opportunity to gain a settle- 
ment, provided they had served for three years in the army or 
navy ; but, as yet, very few have availed themselves of it.* 

In Connecticut, a similar distinction, and apparently a more 
stringent one, is made between citizens and foreigners. The 
latter, as already intimated, cannot gain a settlement at all, 
except by special vote of the town, or of a majority of the 
civil authorities of the town. Probably some method is found 
in practice for softening the rigor of the law, which would 
othecwise be far worse than the Massachusetts statute, for the 
reason that Massachusetts makes liberal provision for her un- 
settled and foreign poor, while Connecticut does not. 

The other four States seem to make no discrimination 
against foreigners, but admit all persons to a settlement upon 
certain conditions, analogous to those imposed by Massachu- 
setts and Connecticut on citizens of the United States. These 
conditions are believed to be most difficult in Rhode Island, 
where residence alone, with the payment of taxes, will not 
give a settlement, as in the five other States ; but there must 
be residence, with ownership of an estate worth at least two 
hundred dollars.f Residence, with the payment of taxes, for 
five years, gives a settlement in Maine ; for six years, in Con- 
necticut ; for seven years, in New Hampshire and Vermont ; 
and for ten years (by a " citizen "), with payment of taxes for 
any five, in Massachusetts. In all the States, except Rhode 

* This has been owing chiefly to the continuance of State aid to the families of 
soldiers and to the disabled ; by means of which, many, who would otherwise be 
paupers, hare been prevented from applying to the overseers of the poor. The 
first military settlement act in New England was passed by Connecticut in 1781. 
See 5 Conn. Rep. 368. 

t Residence with monerahip gives a settlement in every State except Maine ;' but 
the peculiarity of Rhode Island is, that residence alone, with tax-paying, will not 
give a settlement. It was not so formerly, the Rhode Island law of 1798 being 
like that of Massachusetts. 
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Island, election to a town office gives a settlement. The pro- 
visions concerning apprenticeship are the same in substance in 
all ; so are those relating to the incorporation of new towns, 
and to admission as an inhabitant by vote of the town. In 
all, a settlement once gained within the State is good until 
another is gained, and may even afterwards remain so ; but 
the Connecticut courts have sometimes held, that to gain a 
settlement in another State is to annul or " defeat " the pre- 
vious settlement. In New Hampshire, all settlements gained 
previously to 1820 are declared void. 

Governor Bullock, in his last annual address, recommends 
some legislation of this sort in Massachusetts. He says : — "I 
have to call the attention of the Legislature to a remarkable 
anomaly, which requires their immediate interference for the 
protection of our own tax-payers. While our settled residents 
number only a few hundred thousand, we are yet, by our 
own laws, responsible for the support of all the descendants 
of every man and woman who has ever gained or derived a 
settlement within our limits, who must surely be counted by 
millions. No matter if centuries have elapsed since one of 
the family set foot on our soil, the obligation is still the same ; 
and wherever they may be scattered over the face of the 
earth, their sick, their insane, their defectives, their paupers, 
may return to Massachusetts to be supported by the town of 
original settlement. And although they may have acquired a 
subsequent settlement in another State, in towns where they 
will be acknowledged and provided for, yet our own statutes, 
as the Attorney-General informs us in a most elaborate and 
able treatise, forbid us to remove them except with their free 
consent." 

There can be no doubt that some legislation is needed to 
guard the New England States against the return of paupers 
who have also settlements in other States. Judge Parker 
suggested this more than half a century ago ; and the neces- 
sity for it has grown stronger ever since.* 

* As to settlements being unaffected by a settlement gained in another State, 
the Massachusetts and New Hampshire decisions are clear and unanimous, and so 
are those of Maine and Vermont. In Massachusetts, Judge Sewall in 1813 (Town- 
send v. Billerica, 10 Mass. Rep. 411), Judge Parker in 1814 (Canton v. Bentley, 11 
Mass. Rep. 441), and other later authorities, may be cited; in New Hampshire, 
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Reviewing the ground which we have gone over, it appears 
that the early mildness of our settlement laws has given place 
to enactments which, under the conditions of modern industry, 
are gradually depriving the New England people of their right 
of settlement. We find these enactments varying in the 
several States, but most stringent where they are doing the 
most harm, namely, in Massachusetts, Rhode Island, and Con- 
necticut. Before proposing a reformation of these injurious 
statutes, let us first see what is their practical result as 
administered. In examining this question, it will be necessary 
to touch upon other branches of our poor-laws. 

How are the settled poor of New England aided by the 
public ? In what form and at what places is the public charity 
bestowed ? The answer is, that the fourteen hundred towns 
and cities in these six States have each one or more overseers 
of the poor, whose business it is to receive and disburse the 
money voted by the town and raised by taxation for the relief of 
the needy. If any require to be fully supported, these overseers 
provide for their support in town almshouses, lunatic hospitals, 
private dwellings, or elsewhere. The rest, who only require 
occasional relief or partial support, are generally aided at their 
own homes, but sometimes receive alms in other places. 
There is also a third class, of vagrant, casual, or travelling 

Judge Woodbury (Hanover r. Weare, 2 N. H, Rep. 131), in 1819, and others since, 
have passed upon this question. 

Judge Sewall said : " Settlements of paupers are not to be regarded as privileges 
to individuals, to be gained or lost by their agency or consent ; but as arrangements 
in the community, directed to the purpose of relieving, supporting, and employing 
poor persons who may be found within the commonwealth in need of aid and 
charity. The office is performed with the best economy and the most suitable 
care by towns, rather than by the Commonwealth." 

Judge Parker said : " It has been uniformly held, that a habitancy or settlement 
once lawfully gained in any town in this State is not affected by any residence or 
actual settlement gained in another State. A case like this may suggest to the Legis- 
lature some remedy against the action of paupers from another State, after they have, by 
the laws of such State, acquired a lawful settlement there." 

Judge Woodbury said : " It is also well established, that a removal to another 
State does not destroy a settlement acquired here ; that the operation of all pauper 
laws is local ; and that we can look only to settlements acquired within our own 
limits." 

Judge Appleton in Maine, and Judge Hutchinson in Vermont, not to mention 
others, have laid down the same doctrine. We believe New Hampshire is the only 
State, thus far, to act upon the hint of Judge Parker in 1814, although Vermont 
practically does the same thing. 
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poor, who wander from town to town, and are lodged and fed 
at the public expense wherever they go. Nine tenths of these 
last, however, have no settlement in any town. 

It is impossible to say with any accuracy how many town 
and city almshouses New England contains. In Massachusetts, 
where they are most numerous, there are two hundred and 
twenty-three towns, out of three hundred and thirty-five, that 
own and use an almshouse, and five or six other towns that 
use almshouses elsewhere. Probably two thirds of the towns 
in Rhode Island maintain almshouses, and more than half 
those in Connecticut. In New Hampshire and Vermont less 
than half the towns are believed to have almshouses ; and in 
Maine a still smaller proportion. On the whole, it may be 
within bounds to say that there are six hundred almshouses in 
New England, without reckoning the State almshouses of 
Massachusetts or the county almshouses of New Hampshire. 
But these six hundred provide for the wants of at least two 
millions of people, being generally maintained by the cities 
and the larger towns, the aggregate population of which is 
much greater than that of the larger number of towns that 
have no almshouses. 

It is equally impossible to estimate accurately the number of 
the poor supported in these establishments. In the two hun- 
dred and twenty-three municipal almshouses of Massachusetts 
there was an average of nearly three thousand inmates in 1867, 
or about thirteen to each establishment. At this rate there 
would be in all New England nearly eight thousand almshouse 
inmates constantly supported ; while the number of poor fully 
supported elsewhere by the towns may perhaps be six thousand.* 
This is rather less than the number reported on the 1st of June, 
1860, by the United States census marshals ; but it is pretty 
certain that there are fewer paupers in New England now than 
there were eight years ago, in spite of the increase of our popu- 
lation. The aggregate of native and foreign paupers on the 1st 

* If we add to these numbers 2,259 for the average of those fully supported by the 
State in Massachusetts, and 550 for those supported by the counties in New Hamp- 
shire, we shall have an aggregate average number of nearly seventeen thousand. 
The average number in the workhouses and hospitals of London alone is about 
double this number, while the proportion of cases of out-door relief is much greater 
in London than here. 
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of June, 1860, in all New England, was 18,133, of whom 6,503 
were in Massachusetts. The average number in Massachu- 
setts in 1867 was but 6,241, and the number on the 1st of 
June, 1867, was not above 6,000. A like reduction through- 
out New England would make our present number fall short of 
17,000. 

The cost of support and relief was estimated in 1860 at 
nearly a million and a quarter of dollars ; but it must have 
been really more than a million and a half in gold. In our 
present currency this would be about $ 2,100,000, of which 
Massachusetts would pay nearly half. In fact, she did pay in 
1867 about $ 1,050,000 for the support and relief of her native 
and foreign poor ; so that the total expenditure for the poor in 
New England in 1867 did not probably exceed two and a 
quarter millions of dollars. This is a large sum, but much less 
than is paid annually in Scotland, a country having a popula- 
tion somewhat less than that of New England, and in many 
respects resembling ours.* 

If we assume $ 2,250,000 as the sum expended by the pub- 
lic for the poor of New England in 1867, we may also as- 
sume that about $ 600,000 went for out-door relief, and that 
some $ 1,600,000 was paid for in*door support and relief ; this 
being about the ratio which we find existing in Massachusetts. 
At least $ 1,200,000 of this latter sum must have been paid 
for the expenses of the 600 town and city almshouses, and 
probably $ 400,000 for the expenses of the State and county 
almshouses of Massachusetts and New Hampshire, and the 
support of the insane poor in hospitals and asylums.f 

Are these large sums so expended as to secure the maximum 
of comfort to the deserving poor, of education to the orphan 
and destitute children, of relief and recovery to the sick, with- 
out at the same time increasing pauperism, and encouraging 
vice under the guise of poverty ? 

If this question could be confidently answered in the af- 

* The population of Scotland in 1861 was 3,062,294 ; the number of paupers in 
1865 was 77,895, with 43,499 dependants, making a total of 121,394. The total 
number in New England cannot be more than seventy-five thousand. 

t According to the Fourth Report of the Massachusetts Board of Charities, the 
total cost of the 223 almshouses of the cities and towns in the year 1867 was $331,- 
708.30, the average weekly cost of each inmate being $2.15. 
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firmative, we should have reached the highest aim of the phil- 
anthropist in regard to the public poor. Certainly we can 
make no such assumption ; yet one thing seems to be true, 
namely, that pauperism is not increasing in New England. 
From the scanty records of fifty years ago, we have reason to 
believe that the number of the poor in proportion to our whole 
population was as great then as now, and that their condition 
of pauperism was more permanent. Mr. Quincy, in his Report 
of 1820, estimates the pauper expenses of Massachusetts in 
that year at $ 350,000 in gold, when her population was but 
little more than half a million ; they were but about $ 715,000 
in gold in 1867, when her population was a million and a 
quarter, and when the comfort of the poor was much better 
cared for than in 1820. The number of State paupers in 
Massachusetts in 1832, judging by the statistics of Mr. Cal- 
houn's Report, was as great as in 1867, although the popula- 
tion of the State was but half as large. Nor was the number 
of town paupers at that time much less than now ; yet it must 
be admitted that the class of vagrants has very much in- 
creased. Moreover, it is manifest to all who have investigated 
the matter that there are fewer paupers in New England to- 
day than at the outbreak of our civil war. 

But it may be doubted if this satisfactory result is owing in 
any great degree to our system of poor-law relief; and it is still 
more doubtful if that system, as at present administered, does 
secure in the best manner the best interests of the poor. 

Par be it from us to deny the merits of our New England 
method of local relief. It has been severely tested by the trial 
of two centuries ; it has alleviated and has prevented much 
distress; its defects do not touch the principle on which it 
is based, and these defects can be made good without aban- 
doning either that principle or the general mode of adminis- 
tration. "What it lacks is to be generalized and co-ordinated 
in its various parts, instead of being, as now, an affair of 
numerous independent localities, each looking after its own 
interest, and seeking to get the better of its neighbors, but all 
being less capable of benefiting themselves than of injuring 
one another. For example, the four hundred towns of Maine, 
as between one another, are interested to avoid the burden of 
supporting those poor persons whose settlement is doubtful or 
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obscure. Consequently the town of A strives to fasten the 
pauper family B upon the town of C. The latter, in turn, may 
pass the poor creatures over to the town of D ; and if this 
happens to be in New Hampshire or Massachusetts, both A 
and C are glad to get rid of the question by leaving it to be 
taken up anew in another jurisdiction. Meantime the poor 
family itself endures the hardships of the controversy, and 
perhaps is finally located and aided where it ought not to be. 
At the same time an army of vagrants is marching throughout 
New England, from town to town, living on the public either 
by alms or by theft, and difficult to be stopped, because they 
are no sooner recognized than they have passed on to another 
town or another State.* There is a want of uniformity in the 
laws and policy of the six States which makes each of them, 
in this matter, unfriendly to the others, and renders justice 
between them almost unattainable. 

The first step to be taken, then, is to persuade these States 
that they have a common interest in the relief of the poor and 
the suppression of pauperism, and that they ought to legislate 
in harmony with each other, and not in hostility. That done, 
the laws of settlement should next be modified so as to admit 
a much greater number to the privilege of a town settlement, 
and pains should be taken to make the new laws uniform in 
the several States.f Under the settlement laws thus mod- 
ified (and no discreet man would favor sweeping them entirely 
away), there would still be a numerous class of unsettled per- 
sons. These should be provided for, as they are in Massa- 
chusetts, at the expense and under the authority of the State 
itself, which should also require of the towns such records and 
reports as would make it easy to investigate and dispose of the 
questions of disputed settlement which would be continually 
coming up. The existing model for this method of State sup- 
port and supervision is found in Massachusetts ; and this, 

* The Secretary of the Massachusetts Board of Charities reports the -whole 
number of persons supported and relieved in that State in 1867 (exclusive of va- 
grants) as 33,000 ; in the whole of New England there are perhaps 75,000. But 
there are besides at least 50,000 vagrants and occasional lodgers in the almshouses 
and station-houses, and many of these are continually on their travels. 

t This is not essential, but it is all-important that the laws of the different States 
should be simple and easy of interpretation. There could be little objection to 
making them uniform, if any general modification should take place. 
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though by no means perfect as yet, is so peculiar in its history, 
and so admirable in its general features, that it deserves more 
than a passing notice. 

Although the State pauper system of Massachusetts, as has 
been remarked, originated in the exigencies of our early In- 
dian wars, it is only within the last twenty years that it has 
taken a definite and efficient form of administration. Before 
1852, although there had been frequent recommendations of a 
change of policy, and although several new measures had been 
adopted to check the increase of State paupers, nothing had 
really been done to carry out the suggestion of Josiah Quincy, 
made to the General Court in 1821, for " placing the whole 
subject of the poor in the Commonwealth under the regular 
and annual superintendence of the Legislature." It is true, 
that, so long ago as 1838, returns of the number and cost of 
the poor began to be annually made by the overseers to the 
Secretary of State, who published them for the use of the 
Legislature, and that a committee of the Legislature annually 
examined the bills of towns for the relief of the State's poor. 
But little knowledge was actually obtained of the condition 
and treatment of this class, and little could practically be 
done in the three hundred municipalities of the State to reg- 
ulate their number, their classification, or their situation. The 
native and the foreign poor, though generally differing greatly 
in their antecedents, their wants, and their habits of life, were 
mingled together in crowded almshouses of towns and cities, 
with no sufficient means of employing the able-bodied, caring 
for the sick, or educating the children. There was small hope 
of ridding the State of the hosts of paupers and vagrants 
thrust upon Massachusetts from other States and countries. 
The laws which provided for taking bonds and exacting head- 
money from foreigners entering our ports were reasonably well 
enforced, though under a doubt of their constitutionality ; but 
such had not always been the case ; while our frontiers by 
land were scarcely guarded at all, and every year, saw large 
accessions to the pauper residents of the State. In 1852 a 
law was enacted * which eventually changed this whole con- 

* See chapter 275 of the Acts of 1852. So much of this act as had not been 
rendered obsolete by performance, or repealed, was incorporated in chapter 71 of 
the General Statutes of Massachusetts, in 1860. 
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dition of things, and inaugurated a better system of regulating 
pauperism than has yet been adopted anywhere else in New 
England. 

This law of 1852 provided for the establishment of three 
State almshouses, with farms and other facilities for employing 
the able-bodied poor who had no town settlement, and directed 
that all the unsettled poor should be removed to these alms- 
houses on their completion, except such foreign paupers, arriv- 
ing by water, as could not on account of sickness be so re- 
moved. These were to be left at the hospital on Rainsford Isl- 
and in Boston Harbor, " during the continuance of such inabil- 
ity." In these four establishments, therefore, were to be gath- 
ered all those persons, to the number of thousands, who had 
hitherto been supported by the towns and cities, partially at the 
expense of the State ; * and after the month of May, 1854, 
when the establishments were opened, the State paupers were 
so gathered therein. The first effect of this application of what 
in England is termed " the workhouse test " was to increase 
their apparent numbers. In 1848 the whole number for whose 
support the State paid anything to towns and cities was about 
9,000, and the average number about 2,300 ; but in 1853 the 
whole number had been reduced to less than 6,000, and the av- 
erage number to about 1,900. In 1855, however, — the first 
complete year of the new almshouses, — the apparent whole 
number ran up to more than 7,500, and in 1858 it touched 
9,000 again, while the average number rose from 2,200 in the 
former year to 3,300 in the latter. This disheartening and 
paradoxical result was due to several causes, the chief of which 
were a lax administration of the laws, and the fact that pre- 
viously to 1854 the State had paid only for such persons as were 
unable to perform any labor. The addition of the partially 
able-bodied no doubt increased the number by at least ten per 
cent, and, in exceptional years, like 1858, perhaps twenty per 

* The sum actually paid by the State towards the support of these persons for 
some years preceding 1852 was a mere pittance, — only forty-nine cents a week for 
adults and children over twelve, and only twenty-eight cents a week for children 
under twelve ; the average weekly payment for both classes being about thirty- 
nine cent*. At that time the actual cost to the towns was just about three times 
as much, or $ 1.08 a week. See Senate Doc, No. 103, 1853, and 1st Report of the 
Board of Charities, p. 327. 
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cent. But with that year a salutary change began in the su 
pervision of the poor-law administration, the influence of which 
has been increasingly felt up to the present time, and will long 
continue to benefit the State and the whole of New England. 

The law of 1852 had been drawn up and carried through 
the Legislature by Judge Warren, with little opposition, so 
pressing was the need of some measure of the kind, and so 
clear and conclusive were the arguments of that distinguished 
magistrate.* But in the six years that ensued, what with the 
misgovernment of a corrupt political party (which introduced 
its own low standard of morals into every department of the 
public service), and the natural friction of new laws and new 
powers of administration, the State almshouse system of Judge 
Warren fell into great disrepute, and needed, more than any 
part of the State government, the guiding hand of an able 
and public-spirite'd man. Such a man was found in Henry B. 
Wheelwright, who for the last ten years (as chairman of the 
Alien Commission until October, 1863, and since then as Gen- 
eral Agent of the Board of Charities) has rendered the most 
arduous and valuable service to the State and the whole com- 
munity. Under his vigorous measures the State almshouses 
soon ceased to be asylums for the paupers of other States and 
of the towns of Massachusetts. The average number fell from 
3,300 in 1858 to scarcely more than 2,100 in 1859, and to less 
than 2,000 in 1860. At the same time greater efficiency and 
humanity were introduced into all departments of the adminis- 
tration ; the cases of tens of thousands of poor persons were 
patiently investigated, and many were removed to their homes, 
or to the care of friends, before entering the almshouse. If 
admitted there, other investigations were made, and other 
thousands were humanely removed to the places justly charge- 
able with their support. Meantime the classification of appli- 
cants for relief, which could never be effected before 1854, and 
had been too much neglected afterwards, was in part provided 
for. It was not, however, until the creation of the Board of 

* Since the creation of the Board of Charities, for the general oversight of the 
charitable and correctional institutions of Massachusetts, Judge Warren has been 
induced to take part, as a member of the Board, in the administration of the system 
of which he was the founder, and has given to this work a portion of his leisure, to 
the great advantage of the public. 
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Charities in 1863, with fuller powers, that this classification 
could be properly accomplished, as has since been done. Of 
all the members of that Board, it is proper to say, none has 
labored more diligently, more heartily, or more successfully 
than the General Agent to attain the important objects pro- 
posed ; and in this statement all his colleagues would agree. 

As now developed under the supervision of the Alien Com- 
mission and the Board of Charities, the State pauper system 
of Massachusetts, which is worthy of consideration by the other 
States of New England, includes the following measures. 

1. A gradual extension of the laws of settlement, so as to 
give the right of local relief to at least nine tenths of the poor 
properly resident in the State. 

2. Support for the remaining number, at the expense of the 
State, in establishments suited to the wants of the sick, the 
aged, and the young children, with employment for such as 
can labor and instruction for those who can profit by it. 

3. The means of classifying the applicants for relief, so as to 
separate vagrants and persons chargeable to towns and to other 
States from those properly belonging to Massachusetts as State 
charges; and of removing all except the last class to their 
place of settlement, or to some other suitable place. 

4. Classification of the State paupers themselves, so that 
those whose poverty is occasioned by vicious lives shall under- 
go the restraint of a workhouse, and those who are insane shall 
be separated from the sane, and receive a treatment adapted to 
their condition ; so that children of t;he school age shall either 
be carefully taught in a State school, or be placed under super- 
vision in good families throughout the State ; so that the sick 
shall have good hospital treatment, and the able-bodied, unless 
vicious, shall not be detained in almshouses. 

5. Out-door relief for such as, on account of siekness, or for 
other sufficient cause, ought not to be sent to an almshouse ; 
such relief to be furnished by the local authorities at the ex- 
pense of the State. 

6. Supervision of this out-door relief, and of the general 
management of the overseers of the poor ; and regular reports 
from those officers to the State authorities in regard to the 
mode and cost of relieving the poor of all descriptions in the 
towns and cities. 
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7. Such relations with all the charitable institutions in the 
State as to facilitate the best disposal of all the subjects of 
charity with which the State has to deal. 

8. Such relations with neighboring States, and such restric- 
tions on the introduction of paupers by land or sea, as will 
enable Massachusetts to receive all that properly belong to her, 
while forbidding those to enter, or sending them from the State, 
who have no right to a support in Massachusetts.* 

In its perfection, this system would require the necessary 
legislation and means of administration to make good all that 
is involved in these clauses. In the matter of each clause 
much has already been done to perfect the system. But much 
yet remains (especially in regard to the first and last clauses) 
for the Legislature and the public officers to accomplish. Prac- 
tically, the changes in our law of settlement have been very 
slight since the beginning of the century, although the Military 
Settlement Act of 1865 will have an important effect on the 
next generation of the poor. But there is great present need 
of a more thorough-going removal of the restrictions of the last 
century. The General Court of Massachusetts now has this 
subject under consideration, and can hardly fail to comply with 
the urgent demand for a new settlement act. What the details 
of this should be we will not now stop to consider. Almost 
any change will be for the better which is in the direction of 
adding more persons to our settled population. 

* We have already mentioned incidentally that the chairman of the Alien Com- 
mission effected in a single year a reduction in the average number supported at the 
four pauper establishments from 3,300 to less than 2,200. This reduction was great- 
ly due to the policy defined above, of guarding against improper immigration, and 
removing those already improperly within the establishments. With slight inter- 
ruptions, this reduction has gone on quite steadily since 1858, until, in the year 
1867, the average number at the same establishments was hut 1,717. Adecrease of 
nearly one half in nine years, while the class of unsettled persons, from which the 
State paupers come, has greatly increased, is truly remarkable, and is the best evi- 
dence botli of the efficacy of the system and the efficiency of the officer who has 
directed it. Judging by the census returns of 1850 and 1865, the proportion of per- 
sons without a settlement to the whole population must have doubled since 1850; 
and yet the whole number and the average number of State paupers are considerably 
less now than they were in 1850. Probably there is no other New England State in 
which the same class of paupers (namely, those of foreign birth and parentage 
mainly) lias not doubled within the time mentioned. And it will continue to in- 
crease, until those States adopt something like the Massachusetts system. The 
county almshouse system of New Hampshire is better than nothing, but only a little 
better. 
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Very urgent, also, is the necessity for some concurrent action 
by all the New England States in regard to the interchange of 
paupers. It ought to he as easy to render justice between Ver- 
mont and Massachusetts as between Boston and Lenox, so far 
as the poor-laws are concerned. That it is not is painfully 
evident; that the terms of an agreement could be easily ar- 
ranged is also evident to those familiar with the subject. A step 
has already been taken towards the desired end by the State 
of New Hampshire, which, in 186T, at the instance of the Mas- 
sachusetts authorities, empowered the Governor to confer with 
the Governors of the neighboring States with a view to arrang- 
ing some basis of concurrent legislation. There is reason to 
hope that Massachusetts will do her part in such a good work 
before the present Legislature shall adjourn, and that a few 
years may witness the assent of the other five States to a meas- 
ure which will benefit all.* Should this hope be fulfilled, a 
new and happier era will open for the poor of New England. 

P. B. Sanborn. 

* A committee of the General Assembly of Rhode Island has just reported in 
favor of introducing the Massachusetts system of State control. If this measure 
is adopted, it will result in a good understanding between Massachusetts and Rhode 
Island, such as now exists between the Massachusetts authorities and the govern- 
ments of Providence, Portland, and other New England cities. 



